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255.  PRESIDENT JOHNSON ON THE RESTORATION OF THE

SOUTHERN STATES TO THE UNION

Second Annual Message to Congress

December 3, 1866

(Richardson, ed.  Messages and Papers, Vol.  VI, p. 445 ff.)

WASHINGTON, December 3, 1866.

Fellow-Citizens of the Senate and House of Representatives:

. . . In my message of the 4th of December, 1865, Congress was informed of the
measures which had been instituted by the Executive with a view to the gradual res-
toration of the States in which the insurrection occurred to their relations with the
General Government.  Provisional governors had been appointed, conventions called,
governors elected, legislatures assembled, and Senators and Representatives chosen
to the Congress of the United States.  Courts had been opened for the enforcement of
laws long in abeyance.  The blockade had been removed, custom-houses reestab-
lished, and the internal-revenue laws put in force, in order that the people might con-
tribute to the national income.  Postal operations had been renewed, and efforts were
being made to restore them to their former condition of efficiency.  The States them-
selves had been asked to take part in the high function of amending the Constitution,
and of thus sanctioning the extinction of African slavery as one of the legitimate re-
sults of our internecine struggle.

Having progressed thus far, the executive department found that it had accom-
plished nearly all that was within the scope of its constitutional authority.  One thing,
however, yet remained to be done before the work of restoration could be completed,
and that was the admission to Congress of loyal Senators and Representatives from
the States whose people had rebelled against the lawful authority of the General Gov-
ernment.  This question devolved upon the respective Houses, which by the Constitu-
tion are made the judges of the elections, returns, and qualifications of their own
members, and its consideration at once engaged the attention of Congress. . . .

All of the States in which the insurrection had existed promptly amended their con-
stitutions so as to make them conform to the great change thus effected in the or-
ganic law of the land;  declared null and void all ordinances and laws of secession;  re-
pudiated all pretended debts and obligations created for the revolutionary purposes of
the insurrection, and proceeded in good faith to the enactment of measures for the



protection and amelioration of the condition of the colored race.  Congress, however,
yet hesitated to admit any of these States to representation, and it was not until to-
ward the close of the eighth month of the session that an exception was made in favor
of Tennessee by the admission of her Senators and Representatives.

I deem it a subject of profound regret that Congress has thus far failed to admit to
seats loyal Senators and Representatives from the other States whose inhabitants,
with those of Tennessee, had engaged in the rebellion.  Ten States—more than one-
fourth of the whole number—remain without representation;  the seats of fifty mem-
bers in the House of Representatives and of twenty members in the Senate are yet
vacant, not by their own consent, not by a failure of election, but by the refusal of
Congress to accept their credentials.  Their admission, it is believed, would have ac-
complished much toward the renewal and strengthening of our relations as one people
and removed serious cause for discontent on the part of the inhabitants of those
States.  It would have accorded with the great principle enunciated in the Declaration
of American Independence that no people ought to bear the burden of taxation and
yet be denied the right of representation.  It would have been in consonance with the
express provisions of the Constitution that “each State shall have at least one Rep-
resentative” and “that no State, without its consent, shall be deprived of its equal suf-
frage in the Senate.”  These provisions were intended to secure to every State and to
the people of every State the right of representation in each House of Congress;  and
so important was it deemed by the framers of the Constitution that the equality of
the States in the Senate should be preserved that not even by an amendment of the
Constitution can any State, without its consent, be denied a voice in that branch of
the National Legislature.

It is true it has been assumed that the existence of the States was terminated by
the rebellious acts of their inhabitants, and that, the insurrection having been sup-
pressed, they were thenceforward to be considered merely as conquered territories.
The legislative, executive, and judicial departments of the Government have, how-
ever, with great distinctness and uniform consistency, refused to sanction an as-
sumption so incompatible with the nature of our republican system and with the pro-
fessed objects of the war.  Throughout the recent legislation of Congress the undeni-
able fact makes itself apparent that these ten political communities are nothing less
than States of this Union.  At the very commencement of the rebellion each House
declared, with a unanimity as remarkable as it was significant, that the war was not
“waged upon our part in any spirit of oppression, nor for any purpose of conquest or
subjugation, nor purpose of overthrowing or interfering with the rights or established
institutions of those States, but to defend and maintain the supremacy of the Consti-
tution and all laws made in pursuance thereof, and to preserve the Union, with all the
dignity, equality, and rights of the several States unimpaired;  and that as soon as
these objects” were “accomplished the war ought to cease.” . . .



The action of the executive department of the Government upon this subject has
been equally definite and uniform, and the purpose of the war was specifically stated
in the proclamation issued by my predecessor on the 2nd day of September, 1862.  It
was then solemnly proclaimed and declared “that hereafter, as heretofore, the war
will be prosecuted for the object of practically restoring the constitutional relation be-
tween the United States and each of the States and the people thereof in which
States that relation is or may be suspended or disturbed.”

The recognition of the States by the judicial department of the Government has
also been clear and conclusive in all proceedings affecting them as States had in the
Supreme, circuit, and district courts.

In the admission of Senators and Representatives from any and all of the States
there can be no just ground of apprehension that persons who are disloyal will be
clothed with the powers of legislation, for this could not happen when the Constitution
and the laws are enforced by a vigilant and faithful Congress.  Each House is made
the “judge of the elections, returns, and qualifications of its own members,” and may,
“with the concurrence of two-thirds, expel a member.” . . .

The Constitution of the United States makes it the duty of the President to rec-
ommend to the consideration of Congress “such measures as he shall judge necessary
and expedient.”  I know of no measure more imperatively demanded by every consid-
eration of national interest, sound policy, and equal justice than the admission of loyal
members from the now unrepresented States.  This would consummate the work of
restoration and exert a most salutary influence in the reestablishment of peace,
harmony, and fraternal feeling.  It would tend greatly to renew the confidence of the
American people in the vigor and stability of their institutions.  It would bind us more
closely together as a nation and enable us to show to the world the inherent and recu-
perative power of a government founded upon the will of the people and established
upon the principles of liberty, justice, and intelligence. . . .

In our efforts to preserve “the unity of government which constitutes us one peo-
ple” by restoring the States to the condition which they held prior to the rebellion, we
should be cautious, lest, having rescued our nation from perils of threatened disinte-
gration, we resort to consolidation, and in the end absolute despotism, as a remedy for
the recurrence of similar troubles.  The war having terminated, and with it all occa-
sion for the exercise of powers of doubtful constitutionality, we should hasten to bring
legislation within the boundaries prescribed by the Constitution and to return to the
ancient landmarks established by our fathers for the guidance of succeeding genera-
tions. . . .


